Application No. 10/677,125 

Amendment "F" dated June 15, 2010 

Reply to Office Action mailed March 16, 2010 

REMARKS 

The Office Action mailed on March 16, 2010, considered and rejected claims 1-10, 12- 
18, 20-35 and 37-39. Claims 1-10, 12-18 and 20-38 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Dacosta (U.S. Patent No. 7,129,891) in view of Cromer (U.S. Publ. No. 
2005/0124355). Claim 39 was rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Dacosta in view of Cromer and further in view of Laird (U.S. Publ. No. 2005/0124355). 1 

By this paper, no claims have been added, cancelled, or amended. Accordingly, 
following this paper, claims 1-10, 12-18, 20-35 and 37-39 remain pending, of which, claims 1, 
24 and 38 are the independent claims at issue. 

As reflected above, each of the pending claims is rejected under 35 U.S.C. § 103 in view 
of at least Dacosta and Cromer, while claim 39 is further rejected in view of Laird. Applicant 
notes that the present rejection is therefore a new grounds of rejection following the 
disqualification of Meunier as addressed in Applicant's response to the prior Office Action. 

Applicant notes, however, that in the prior response, Meunier was not the sole reference 
disqualified as failing to constitute prior art. In that regard, Applicant notes — as it has 
previously — that the Cromer reference used in rejecting claims 1-10, 12-18, 20-35 and 37-39 was 
filed on December 4, 2003, and does not claim priority to any earlier filed application. The present 
application was filed on September 30, 2003. Accordingly, Cromer fails to qualify as prior art 
inasmuch as it was filed only after Applicant filed the present application. Inasmuch as the Cromer 
reference is therefore not prior art under 35 U.S.C. § 102(a), (b) or (e), the Office has failed to 
establish a prima facie case of obviousness for each of the pending claims. Accordingly, all 
rejections based on the Cromer reference are clearly overcome. 

As also previously addressed in Applicant's prior response, the Laird reference cited in 
rejecting claim 39 was filed on October 1, 2004 and claims priority to a provisional application filed 
on October 1, 2003. Again, such applications (both the provisional and utility applications) were 
therefore filed only after Applicant filed the present application. In a similar manner as noted above 
regarding the Cromer references, Laird therefore also fails to qualify as prior art and the rejection 
based thereon is overcome. 



1 Although the prior art status of the cited art is not being challenged at this time, Applicant reserves the right to challenge the 
prior art status of the cited art at any appropriate time, should the need arise. Accordingly, am arguments and amendments made 
herein should not be construed as acquiescing to any prior art status of the cited art. 
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Inasmuch as all of the rejected claims are therefore rejected based on references that do not 
properly qualify as prior art, Applicant respectfully submits that the claims are allowable in view of 
the known art, and prompt allowance of the same is respectfully requested. Nevertheless, to the 
extent the Office uncovers additional art that properly qualifies as prior art, Applicant notes that 
citation of the citation of such is not necessitated by Applicant's amendments, and that any 
immediately subsequent action should therefore be non-final. As each of the applied references has 
previously been discussed by Applicant as not qualifying as prior art, Applicant requests that the 
Office thoroughly evaluate the prior art status of all references applied in any subsequent action. 

In view of the foregoing, Applicant respectfully submits that the other rejections to the claims 
are now moot and do not, therefore, need to be addressed individually at this time. It will be 
appreciated, however, that this should not be construed as Applicant acquiescing to any of the 
purported teachings or assertions made in the last action regarding the cited art or the pending 
application, including any official notice. Instead, Applicant reserves the right to challenge any of 
the purported teachings or assertions made in the last action at any appropriate time in the future, 
should the need arise. Furthermore, to the extent that the Examiner has relied on any Official Notice, 
explicitly or implicitly, Applicant specifically requests that the Examiner provide references 
supporting the teachings officially noticed, as well as the required reason why one skilled in the art 
would have modified the cited art in the manner officially noticed. 

In the event lhal the Examiner finds remaining impediment to a prompt allowance of this 
application that may be clarified through a telephone interview, the Examiner is requested to contact 
the undersigned attorney at (801) 533-9800. 

Dated this 15th day of June, 2010. 

Respectfully submitted, 

/Colby C. Nuttall, Reg. No. 58,146/ 

Colby C. Nuttall 

RICK D. NYDEGGER 
Registration No. 28,651 
COLBY C. NUTTALL 
Registration No. 58,146 
Attorneys for Applicant 
Customer No. 047973 
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